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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHfS^ FROM 
THE MAILING DATE OF THIS COMMUNICATION MUNTH{S) FROM 

■ a^rSl^^^^^^^^^^ -36(3, ,n noeven, .oweve. .a.a .p. .e«.e,.ed 

Status 

1 )K Responsive to communication(s) filed on 12 June 2003 
2am This action is FINAL. 26)0 This action is non-final. 

Hn"coH ?n?P''''H^"°" '^ i" f allowance except for formal matters, prosecution as to the merits is 

Disposition of Claims ^"'^ ^'^'"^^ ^^^^ ^.D. 11. 453 O.G. 213 

4) S Claim(s) 14. 22. 23 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim{s) 14. 22. 23 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

11) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Staoe 

application from the International Bureau (PCT Rule 1 7 2(a)) iNaiionai ^tage 

See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 
i^M-il^ translation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

Notice Of References Cited (PTO-892) m . . . 

2) □ NoUce of D,3flspe,Bon-s Patent Drav^ng Review (PTO-948) s H L r""'^ f^'^'na^ (PTO-413) Paper No(s). . 

n informo««^ Pi' «^ . ^^eview I u 5) LJ Notice of Informal Patent Application fPTO-152^ 

3) U Infonnation Disclosure Statement(s)(PTO-1449) Paper No(s) . 6) □ Other: ^P'cauon(Kiu 152) 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14, 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Murch '295 in view of Bossert et al. (4,140,649). 

The claims are rejected for the reasons of record cited in the last office action 
and for these further reasons. Claim 14 has been amended to require a wider range of 
detergent surfactant in the composition, and a somewhat different range of buffer. 
However, as the product is a concentrated composition, nothing new is seen in adding 
more of the various components in order to have a proper concentration. Murch '295 
discloses a composition, which can be, diluted 3 fold with water (col. 11, lines 44-50). 
Murch '295 discloses a basic composition at within the claimed range of 9-12.3 or 1 1 
and 12 pH (col. 5, lines 45-65). Therefore, it would have been obvious to make a more 
concentrated product and to use a pH at within the claimed range. 

Claim 22 requires packaging instructions particularly a direction not to rinse the 
composition to avoid possible recontamination. However, the reference discloses that 
rinsing may not be required in stating "Failure to rinse thoroughly after cleaning is less 
of a concern if all of the ingredients are GRAS". Nothing new is seen in a package 
containing directions as to use and as to proper dilution and timing, as the consumer 
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would not know these things without some information. Therefore, it would have been 
obvious to include infomiation in the directions as to how to use the product. 

Claim 23 further requires contacting the surface of the food for from one half a 
minute with 0.1% to 5% by weight of the composition with no additional rinsing. The 
reference discloses spraying the diluted mixture onto soiled fruit and vegetables and 
light scrubbing of the food. Certainly, the scrubbing could take place for that length of 
time or near to it. The particular amounts are seen as being within the skill of the 
ordinary worker to determine based on the known degree of cleaning that the 
composition would have required. Therefore, it would have been obvious to treat as 
above in the composition of the combined references. 

ARGUMENTS 

Applicant's arguments filed 6-12-03 have been fully considered but they are not 
persuasive. Applicants argue that the use of EDTA is not taught in -295 but is taught in 
the reference to Bossert et al. '649 being used at pH values of from 5-8 and 6, but not 
10.5 to 13. This range of pH values shows that EDTA can be used at an alkaline pH of 
8. It is noted that in applicants' specification on page 3 paragraph C that the use of 
EDTA is optional. Nothing has been shown that EDTA does not perform its known 

function at various pH's and there is no reason to assume that it would not have 

functioned at a higher pH than claimed. 

Applicants have submitted case law to show that "printed matter...." Can be 

given -patentable weight". However, as above it is seen that it would have been obvious 
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to provide printed matter as to how to use the product, particularly if one wanted the 
consumer to derive particular benefits from the product. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
Shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry conceming this communication should be directed to Helen F. Pratt 
at telephone number 703-308-1978. 
Hp 8-2-03 

HELEN PRATT 
PRIMARY EXAMINER 



